September 26, 2019
Baldwin, Michigan 49304

Regular meeting of the Board of County Road Commissioners of the County of
Lake was called to order at 2:.00 a.m. by Vice-Chair Haslock.

Present - Richard Haslock, LCRC Commissioner
Richard Runnels, LCRC Commissioner
Jessica LaPointe, LCRC Finance & HR Manager
Steve Leonard, LCRC Manager
Tom Smith, LCRC Road Foreman
David Leusby, LCRC Shop Foreman
Joan Runnels, Lake County Resident
Ronald DenBraber, Lake County Resident
Bruce Reed, LCRC Mechanic

The following bills were presented and allowed for payment:

9/26 Payroll Voucher No. 4895 $ 64,353.98

9/26 Material Voucher No. 4896 $ 158,270.60

92/26 HRA Voucher No. 4897 $ 260243
APPROVAL OF MINUTES:

Motion made by Runnels to approve the September 5, 2019 meeting minutes
as read. Supported by Haslock. Yeas- Haslock and Runnels.. Nays - 0. Motion
carried.

PUBLIC COMMENT:

DenBraber discussed his plans to take ownership of the paper road he currently
resides on.

Bruce Reed approached the board about utilizing the “Half Pay” benefit.
Leonard shared his discontent regarding half pay. LaPointe shared her
understanding of the half pay benefit and how it was put in to place to help
employees that had an emergency or needed to be off for an extended
period of fime. LaPointe also explained to the Board how she has been
investigating short term disability insurance to replace half pay. LaPointe will
report back with more information as it is available. Board tabled the decision
untit Chairman Truxton was present.

REPORTS FROM MANAGEMENT:

FINANCE & HR MANAGER:



Presented two (2] resolutions. See New Business.
MANAGER:

Section 19 was delayed because of the start of the new fiscal year and the
budget for the State.

Leonard reported that there was another failure on Stevenson Road.

An employee is resigning as of October 5, 2019. We have begun advertising for a
blade truck driver.

Leonard requested the Board makes an amendment to the Bargaining
Agreement to pay union employees 100% for their sick time.

Motion made by Runnels to amended the 2019-2021 Bargaining Agreement

fo change the sick time pay out to 100% upon retirement and/or termination.
Supported by Haslock. Yeas- Haslock and Runnels.. Nays — 0. Motion carried.
ROAD FOREMAN:

WILLIAMS -

Absent.

SMITH -

Paving is complete on 76t Street. Whalen Lake Road is complete.

EQUIPMENT SUPERINTENDENT:

The new budget amendment will show that $50,000 was taken from Direct
Equipment Expense and moved in to Capital Outlay to allow for more
equipment purchases.

Leusby is purchasing another skid steer trailer for $6,100.00.

OLD BUSINESS:

Motion made by Haslock to award the bid for the Tandem Axle Blade Truck to
Western Star. Supported by Runnels. Yeas- Haslock and Runnels. Nays — 0. Motion
carried.

NEW BUSINESS:

Resolution offered by Haslock to enter info a contract with Michigan Department
of Transportation for the project located at Gleason's Landing. {(J/N 202597CON)})

Supported by Runnels. Yeas- Haslock and Runnels. Nays - 0. Motion carried.
Resolution attached.



Resolution offered by Haslock to support House Bill 4476 of 2019 to amend PA 51
to revise the limits for competitive bidding from $100,000 to $500,000. Supported
by Runnels. Yeas- Haslock and Runnels. Nays — 0. Motion carried. Resolution
attached.

COMMISSIONERS PRIVILIGE:

Runnels- Crews are doing a great job.

Haslock - Would like to thank the guys for all the hard work. |.e Whalen Lake
Road and all the flooding damage.

PUBLIC COMMENT:

DenBraber wanted to share a personal experience regarding short ferm
disability insurance.

ADJOURNMENT:

Motion to adjourn made by Runnels. Supported by Haslock. Yeas- Haslock
and Runnels. Nays - 0. Motion carried. 9:56 am

Next Meeting Date: October 10, 2019 Time: 9:00 am

Respectiully submitted by:

Richard K. Runnels - Member



RESOLUTION

WHEREAS, Public Act 51 of the Siate of Michigan Public Acts of 1951 requires all
construction and preservation projecits with estimated construction costs exceeding
$100,000 to be completed by contract and,

WHEREAS, the Michigan Department of Transporiation {(MDOT) has established
requirements for Construction of Federally Funded {Federal Aid) Local Agency Projects
by Non-Competitive Bid Contract {Force Account) and,

WHEREAS, these requirements limit a Local Agency to the lesser of five force account
projects per fiscal year, or force account authorizations totaling $400,000 per fiscal year,
regardless of work type or funding source and,

WHEREAS, the County Road Association of Michigan has a legislative priority to support
increasing the MDOT $100,000 per project threshold, as long as the Local Agency
demonstrates work can be performed using 6 percent less federal dollars than if the
work was performed through competitive bidding and,

WHEREAS, Representative Eisen has infroduced House Bill 4476 of 2019 in the Michigan
House of Representatives to amend PA 51 of 1951 to revise the limit for competitive
bidding from $100,000 to $500,000 on projects for highways, streets, roads, and bridges
for construction or preservation projects and,

WHEREAS, over the last two construction seasons, preservation contractors and heavy
maintenance contractors have failed fo complete all awarded work within seasonal
time limits;

NOW THERFORE BE IT RESOLVED. that the Board of Couniy Road Commissioners of Lake
County strongly supports HB 4476 and also supports eliminafing any limit on the number
of projects or the total dollar amount that can be used by a Local Agency for force
account work.

This is to certify that the above is a frue copy of a resolution duly adopted by the
Board of County Road Commissioners of Lake County, Michigan,

at a regular meeting held on September 26, 2019, the record of which is on file af
the office of said Road Commission at Baldwin, Michigan.

Jessica LaPointe, Clerk



RESOLUTION

At the regular meeting of the Lake County Board of Road Commissioners held at the
Road Commission office, Baldwin, Michigan, on September 26, 2019.

Present: Haslock and Runnels
The following resolution was offered by Halsock and supported by Runnels:

WHEREAS: the Lake County Road Commission desires to enter into a contract with the
Michigan Department of Transportation for the following projects:

GLEASON'S LANDING RECONSTRUCTION (J/N 202597CON) (Contract No. 19-5456):

Part A — Federal Participation: Hot mix asphalt roadway reconstruction work
along 40th Street from 52nd Street easterly to Shortcut Road, along Shortcut Road
from 60th Street easterly to 56 Street, along Jenks Road from 56t Street northerly
to 52nd Street, and along Brooks Road from 60th Street southerly to Gleason's
Landing; including permanent signing and pavement marking. Work; and all
together with necessary related work.

Part B — No Federal Participation: Machine grading, aggregate shoulder, and
hot mix asphalt surfacing and approach work for turn around parking lot
located within the limits as described in Part A; and all together with necessary
related work.

AND WHEREAS: the Michigan Department of Transportation requires two officials be
dually authorized to sign this contract:

NOW THEREFORE BE IT RESOLVED that the Chairman of the Board and the Manager be
designated to sign the contract.

Yeas- Haslock and Runnels
Nays-0

i hereby certify that the foregoing resolution was duly adopted by the Board of County
Road Commissioners of the County of Lake at a regular meeting held on September
26, 2019 and that the aforementioned resolution was entered into the minutes of that
meeting.

Jessica L. LaPointe, Board Secretary



FLAP DA

Control Section FLAP 43000

Job Number 202597CON

Project FLAP(076)

CFDA No. 20.205 (Highway
Research Planning &
Construction)

Contract No. 19-5436

PART]

THIS CONTRACT. consisting of PART I and PART Il (Standard Agreement
Provisions). is made and entered into this date of . by and between
the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the
"DEPARTMENT"; and the BOARD OF COUNTY ROAD COMMISSIONERS OF THE
COUNTY OF LAKE. MICHIGAN, hereinafter referred to as the "REQUESTING PARTY": for
the purpose of fixing the rights and obligations of the parties in agreeing to the following
improvements. in Lake County, Michigan, hereinafter referred to as the "PROJECT" and
estimated in detail on EXHIBIT "I", dated August 27. 2019, attached hereto and made a part
hereof:

PART A ~ FEDERAL PARTICIPATION

Hot mix asphalt roadway reconstruction work along 60" Street from 32™ Street easterly
to Shorteut Road, along Shortcut Road from 60™ Street casterly to 56" Streel. along Jenks
Road from 56" Street northerly to 52™ Street. and along Brooks Road from 60" street
southerly to Gleason’s Landing; including permanent signing and pavement marking.
Work: and all together with necessary related work.

PART B — NO FEDERAL PARTICIPATION

Machine grading. aggregate shoulder, and hot mix asphalt surfacing and approach work
for turn around parking lot located within the limits as described in PART A: and all
together with necessary related work.

WITNESSETH:

WHEREAS. pursuant to Federal law. monies have been provided for the performance of
certain improvements on public roads: and

WHEREAS. the reference "FHWA" in PART | and PART Il refers to the United States
Department of Transportation, Federal Highway Administration; and
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WHEREAS. the PROJECT. or portions of the PROJECT. at the request of the
REQUESTING PARTY. are being programmed with the FHWA. for implementation with the
use of Federal Funds under the following Federal program(s) or funding:

FEDERAL LANDS HIGHWAYS

WHEREAS. the parties hereto have reached an understanding with each other regarding
the performance of the PROJECT work and desire to set forth this understanding in the form of a
written contract.

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of
the parties and in conformity with applicable law. it is agreed:

I The parties hereto shall undertake and complete the PROJECT in accordance with
the terms of this contract.

2 The term "PROJECT COST", as herein used, is hereby defined as the cost of the
physical construction necessary for the completion of the PROJECT. including any other costs
incurred by the DEPARTMENT as a result of this contract, except for construction engineering
and inspection.

No charges will be made by the DEPARTMENT to the PROJECT for any inspection
work or construction engineering.

The costs incurred by the REQUESTING PARTY for preliminary engineering.
construction engineering, construction materials testing, inspection, and right-of-way are
excluded from the PROJECT COST as defined by this contract.

3. The DEPARTMENT is authorized by the REQUESTING PARTY to administer
on behalf of the REQUESTING PARTY all phases of the PROJECT including advertising and
awarding the construction contract for the PROJECT or portions of the PROJECT. Such
administration shall be in accordance with PART l1. Section II of this contract.

Any items of the PROJECT COST incurred by the DEPARTMENT may be charged 1o
the PROJECT.

4, The REQUESTING PARTY. at no cost to the PROJECT or to the
DEPARTMENT. shall:

A. Design or cause to be designed the plans for the PROJECT.

B. Appoint a project engineer who shall be in responsible charge of the
PROJECT and ensure that the plans and specifications are followed.
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C. Perform or cause to be performed the construction engineering,
construction materials testing. and inspection services necessary for the
completion of the PROJECT.

The REQUESTING PARTY will furnish the DEPARTMENT proposed timing
sequences for trunkline signals that. if any. are being made part of the improvement. No timing
adjustments shall be made by the REQUESTING PARTY at any trunkline intersection. without
prior issuances by the DEPARTMENT of Standard Traffic Signal Timing Permits.

5. The PROJECT COST shall be met in accordance with the follow ing:

PART A

Federal Lands Highways Program shall be applied to the eligible items of the
PART A portion of the PROJECT COST at the established Federal participation
ratio equal to 80 percent. The balance of the PART A portion of the PROJECT
COST. after deduction of Federal Funds, shall be charged to and paid by the
REQUESTING PARTY in the manner and at the times hereinafier set forth.

PARTB

The PART B portion of the PROJECT COST is not eligible for Federal
participation and shall be charged to and paid 100 percent by the REQUESTING
PARTY in the manner and at the times hereinafter set forth.

Any items of PROJECT COST not reimbursed by Federal Funds will be the sole
responsibility of the REQUESTING PARTY:,

6. No working capital deposit will be required for this PROJECT,

In order to fulfill the obligations assumed by the REQUESTING PARTY under the
provisions of this contract, the REQUESTING PARTY shall make prompt payments of its share
of the PROJECT COST upon receipt of progress billings from the DEPARTMENT as herein
provided. All payments will be made within 30 days of receipt of billings from the
DEPARTMENT. Billings to the REQUESTING PARTY will be based upon the REQUESTING
PARTY'S share of the actual costs incurred less Federal Funds earned as the PROJECT
progresses.

7. Upon completion of construction of the PROJECT. the REQUESTING PARTY
will prompily cause to be enacted and enforced such ordinances or regulations as may be

necessary to prohibit parking in the roadway right-of-way throughout the limits of the
PROJECT.

8. The performance of the entire PROJECT under this contract. whether Federally
funded or not. will be subject to the provisions and requirements of PART II that are applicable
to a Federally funded project.
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In the event of any discrepancies between PART | and PART Il of this contract. the
provisions of PART I shall prevail.

Buy America Requirements (23 CFR 365.410) shall apply to the PROJECT and will be
adhered to. as applicable, by the parties hereto.

9. The REQUESTING PARTY certifies that a) it is a person under the Natural
Resources and Environmental Protection Act. MCL 324.20101 et seq.. as amended, (NREPA)
and is not aware of and has no reason to believe that the property is a facility as defined in the
NREPA: b) the REQUESTING PARTY further certifies that it has completed the tasks required
by MCL 324.20126 (3)(h); ¢) it conducted a visual inspection of property within the existing
right of way on which construction is to be performed to determine if any hazardous substances
were present; and at sites on which historically were located businesses that involved hazardous
substances. it performed a reasonable investigation to determine whether hazardous substances
exist. This reasonable investigation should include, at a minimum, contact with local. state and
federal environmental agencies to determine if the site has been identified as. or potentially as. a
site containing hazardous substances: d) it did not cause or contribute to the release or threat of
release of any hazardous substance found within the PROJECT limits.

The REQUESTING PARTY also certifies that, in addition to reporting the presence of
any hazardous substances to the Department of Environmental Quality, it has advised the
DEPARTMENT of the presence of any and all hazardous substances which the REQUESTING
PARTY found within the PROJECT limits, as a result of performing the investigation and visual
inspection required herein. The REQUESTING PARTY also certifies that it has been unable to
identify any entity who may be liable for the cost of remediation. As a result. the
REQUESTING PARTY has included all estimated costs of remediation of such hazardous
substances in its estimated cost of construction of the PROJECT.

10.  If. subsequent to execution of this contract. previously unknown hazardous
substances are discovered within the PROJECT limits, which require environmental remediation
pursuant to either state or federal law. the REQUESTING PARTY, in addition to reporting that
fact to the Department of Environmental Quality, shall immediately notify the DEPARTMENT.
both orally and in writing of such discovery. The DEPARTMENT shall consult with the
REQUESTING PARTY to determine if it is willing to pay for the cost of remediation and. with
the FHWA. to determine the eligibility, for reimbursement. of the remediation costs. The
REQUESTING PARTY shall be charged for and shall pay all costs associated with such
remediation. including all delay costs of the contractor for the PROJECT, in the event that
remediation and delay costs are not deemed eligible by the FHWA. If the REQUESTING
PARTY refuses to participate in the cost of remediation, the DEPARTMENT shall terminate the
PROJECT. The parties agree that any costs or damages that the DEPARTMENT incurs as a
result of such termination shall be considered a PROJECT COST.
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M. If federal and/or state funds administered by the DEPARTMENT are used to pay
the cost of remediating any hazardous substances discovered after the execution of this contract
and if there is a reasonable likelihood of recovery, the REQUESTING PARTY. in cooperation
with the Department of Environmental Quality and the DEPARTMENT. shall make a diligent
effort to recover such costs from all other possible entities. If recovery is made, the
DEPARTMENT shall be reimbursed from such recovery for the proportionate share of the
amount paid by the FHWA and/or the DEPARTMENT and the DEPARTMENT shall credit
such sums to the appropriate funding source.

12. The DEPARTMENT'S sole reason for entering into this contract is to enable the
REQUESTING PARTY to obtain and use funds provided by the Federal Highway
Administration pursuant to Title 23 of the United States Code.

Any and all approvals of. reviews of. and recommendations regarding contracts.
agreements, permits, plans, specifications, or documents, of any nature. or any inspections of
work by the DEPARTMENT or its agents pursuant to the terms of this contract are done to assist
the REQUESTING PARTY in meeting program guidelines in order to qualify for available
funds. Such approvals, reviews, inspections and recommendations by the DEPARTMENT or its
agents shall not relieve the REQUESTING PARTY and the local agencies. as applicable. of their
ultimate control and shall not be construed as a warranty of their propriety or that the
DEPARTMENT or its agents is assuming any liability. control or jurisdiction.

The providing of recommendations or advice by the DEPARTMENT or its agents does
not relieve the REQUESTING PARTY and the local agencies, as applicable of their exclusive
jurisdiction of the highway and responsibility under MCL. 691.1402 et seq.. as amended.

When providing approvals, reviews and recommendations under this contract, the
DEPARTMENT or its agents is performing a governmental function. as that term is defined in
MCL 691.1401 et seq.. as amended. which is incidental to the completion of the PROJECT.

13. The DEPARTMENT. by executing this contract. and rendering services pursuant
to this contract. has not and does not assume jurisdiction of the highway, described as the
PROJECT for purposes of MCL 691.1402 et seq.. as amended. Exclusive jurisdiction of such
highway for the purposes of MCL 691.1402 et seq.. as amended. rests with the REQUESTING
PARTY and other local agencies having respective jurisdiction.

14, The REQUESTING PARTY shall approve all of the plans and specifications to
be used on the PROJECT and shall be deemed to have approved all changes to the plans and

specifications when put into effect. It is agreed that ultimate responsibility and control over the
PROJECT rests with the REQUESTING PARTY and local agencies. as applicable.

I5.  The REQUESTING PARTY agrees that the costs reported to the DEPARTMENT

for this contract will represent only those itemns that are properly chargeable in accordance with
this contract. The REQUESTING PARTY also certifies that it has read the contract terms and
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has made itselt aware of the applicable laws, regulations, and terms of this contract that apply to
the reporting of costs incurred under the terms of this contract.

16.  Each party to this contract will remain responsible for any and all claims arising
out of its own acts and/or omissions during the performance of the contract. as provided by this
contract or by law. In addition. this is not intended to increase or decrease either party’s liability
for or immunity from tort claims. This contract is also not intended to nor will it be interpreted
as giving either party a right of indemnification. either by contract or by law. for claims arising
out of the performance of this contract.

17. The parties shall promptly provide comprehensive assistance and cooperation in
defending and resolving any claims brought against the DEPARTMENT by the contractor.
vendors or suppliers as a result of the DEPARTMENT'S award of the construction contract for
the PROJECT. Costs incurred by the DEPARTMENT in defending or resolving such claims
shall be considered PROJECT COSTS.

18.  The DEPARTMENT shall require the contractor who is awarded the contract for
the construction of the PROJECT to provide insurance in the amounts specified and in
accordance with the DEPARTMENT'S current Standard Specifications for Construction and to-

A. Maintain bodily injury and property damage insurance for the duration of
the PROJECT.

B. Provide owner's protective liability insurance naming as insureds the State
of Michigan. the Michigan State Transportation Commission. the
DEPARTMENT and its officials. agents and employees, the
REQUESTING PARTY and any other county. county road commission.
or municipality in whose jurisdiction the PROJECT is located. and their
employees. for the duration of the PROJECT and to provide. upon request.
copies of certificates of insurance to the insureds. It is understood that the
DEPARTMENT does not assume jurisdiction of the highway described as
the PROJECT as a result of being named as an insured on the owner's
protective liability insurance policy.

C. Comply with the requirements of notice of cancellation and reduction of
insurance set forth in the current standard specifications for construction
and to provide, upon request. copies of notices and reports prepared 1o
those insured.
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19. This contract shall become binding on the parties hereto and of full force and
effect upon the signing thereof by the duly authorized officials for the parties hereto and upon the
adoption of the necessary resolutions approving said contract and authorizing the signatures
thereto of the respective officials of the REQUESTING PARTY. a certified copy of which
resolution shall be attached to this contract.

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed the
day and vear first above written.

BOARD OF COUNTY ROAD MICHIGAN DEPARTMENT
COMMISSIONERS OF THE OF TRANSPORTATION
COUNTY OF LAKE

By
Department Director MDOT

Title: 2/ 2 22440 mran

Bé:_m

“Title: Plaringer

REVIEWED
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August 27, 2019

EXHIBIT !

CONTROL SECTION FLAP 43000
JOB NUMBER 202597CON
PROJECT FLAP 43000

ESTIMATED COST
CONTRACTED WORK

PART A PART B TOTAL
Estimated Cost 51477400  $25,300 $£1,502,700

COST PARTICIPATION

GRAND TOTAL ESTIMATED COST $1.477.400  $25.300 $1.502,700
Less Federal Funds $1.181.900 §$ -0- $1.181.900
BALANCE (REQUESTING PARTY'S SHARE) $ 295,500 $25.300 $ 320,800
NO DEPOSIT

09/06/90 STP.FOR 8/29/19 3



DOT

03-15-93

TYFEB
BUREAU OF HIGHWAYS
03-15-93

PART II

STANDARD AGREEMENT PROVISIONS

SECTIONI COMPLIANCE WITH REGULATIONS AND DIRECTIVES
SECTION II PROJECT ADMINISTRATION AND SUPERVISION
SECTION III ACCOUNTING AND BILLING

SECTION [V MAINTENANCE AND OPERATION

SECTION V SPECIAL PROGRAM AND PROJECT CONDITIONS



SECTION I

COMPLIANCE WITH REGULATIONS AND DIRECTIVES

A, To qualify for cligible cost, all work shall bec documented in accordance with the
requirements and procedures of the DEPARTMENT.

B. All work on projects for which reimbursement with Federal funds is requested shall be
performed in accordance with the requirements and guidelines set forth in the following
Directives of the Federal-Aid Policy Guide (FAPG) of the FHWA, as applicable, and as
referenced in pertinent sections of Title 23 and Title 49 of the Code of Federal
Reguiations (CFR), and all supplements and amendments thereto.

1. Engineering
a. FAPG (6012.1): Preliminary Engineering
b. FAPG (23 CFR 172): Administration of Engineering and Design Related
Service Contracts
c. FAPG (23 CFR 635A): Contracl Procedures
d. FAPG (49 CFR 18.22): Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and ‘Local Governments—Allowable
Costs
2. Construction
a, FAPG (23 CFR 140E): Administrative Settlement Costs-Contract Claims
b. FAPG (23 CFR 140B): Construction Engineering Costs
c. FAPG (23 CFR 17): Recordkeeping and Retention Requirements for
Federal-Aid Highway Records of State Highway Agencies
d. FAPG (23 CFR 635A): Contract Procedures
c. FAPG(23 CFR 635B): Force Account Construction
f. FAPG (23 CFR 645A): Utility Relocations, Adjustments and

03-15-93
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3.

g FAPG (23 CFR 645B): Accommodation of Utilities (PPM 30-4.1)

h. FAPG (23 CFR 655F): Traffic Control Devices on Federal-Aid and other
Streets and Highways

i. FAPG (49 CFR 18.22): Uniform Administrative Requirements for Grants
and Cooperative Agreements to State and Local Governments—Allowable

Costs
Modification Or Construction Of Railroad Facilities
a. FAPG (23 CFR 140I): Reimbursement for Railroad Work

b. FAPG (23 CFR 646B): Railroad Highway Projects

C. In conformance with FAPG (23 CFR 630C) Project Agreements, the political
subdivisions party to this contract, on those Federally funded projects which exceed a
total cost of $100,000.00 stipulate the following with respect to their specific
Jjurisdictions:

That any facility to be utilized in performance under or to benefit from this
contract is not listed on the Environmental Protection Agency (EPA) List of
Violating Facilities issued pursuant to the requirements of the Federal Clean Air
Act, as amended, and the Federai Water Pollution Control Act, as amended.

That they cach agree to comply with all of the requirements of Section 114 of the
Federal Clean Air Act and Section 308 of the Federal Water Pollution Control
Act, and all regulations and guidelines issued thereunder.

That as a condition of Federal aid pursuant to this contract they shalt notify the
DEPARTMENT of the receipt of any advice indicating that a facility to be
utilized in performance under or to benefit from this contract is under
consideration to be listed on the EPA List of Violating Facilities.

D, Ensure that thc PROJECT is constructed in accordance with and incorporates all
committed environmental impact mitigation measures listed in approved environmental
documents unless modified or deleted by approval of the FHWA.,

E. All the requirements, guidelines, conditions and restrictions noted in all other pertinent
Directives and Instructional Memoranda of the FHWA will apply to this contract and will
be adhered to, as applicable, by the parties hereto.
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SECTION 11

PROJECT ADMINISTRATION AND SUPERVISION

A, The DEPARTMENT shall provide such administrative guidance as it determincs is
required by the PROJECT in order to facilitate the obtaining of available federal and/or
state funds.

B. The DEPARTMENT will advertise and award all contracted portions of the PROJECT
work. Prior to advertising of the PROJECT for receipt of bids, the REQUESTING
PARTY may delete any portion or all of the PROJECT work. After receipt of bids for
the PROJECT, the REQUESTING PARTY shall have the right to reject the amount bid
for the PROJECT prior to the award of the contract for the PROJECT only if such
amount exceeds by ten percent (10%) the final engineer's estimate therefor. If such
rejection of the bids is not received in writing within two (2) weeks afier letting, the
DEPARTMENT will assume concurrence. The DEPARTMENT may, upon request,
readvertise the PROJECT. Should the REQUESTING PARTY so request in writing
within the aforesaid two (2) week period after letting, the PROJECT will be cancelled
and the DEPARTMENT will refund the unused balance of the deposit less all costs
incurred by the DEPARTMENT.

C. The DEPARTMENT will perform such inspection services on PROJECT work
performed by the REQUESTING PARTY with its own forces as is required lo ensure
compliance with the approved plans & specifications,

D. On those projects funded with Federal monies, the DEPARTMENT shall as may be
required secure from the FHWA approval of plans and specifications, and such cost
estimates for FHWA participation in the PROJECT COST.

|25 All work in connection with the PROJECT shall be performed in conformance with the
Michigan Department of Transportation Standard Specifications for Construction, and the
supplemental specifications, Special Provisions and plans pertaining to the PROJECT
and all materials furnished and used in the construction of the PROJECT shall conform to
the aforesaid specifications. No extra work shall be performed nor changes in plans and
specifications made until said work or changes are approved by the project engineer and
authorized by the DEPARTMENT.
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Should it be necessary or desirable that portions of the work covered by this contract be
accomplished by a consulting firm, a railway company, or governmental agency, firm,
person, or corporation, under a subcontract with the REQUESTING PARTY at
PROJECT expense, such subcontracted arrangements will be covered by formal written
agreement between the REQUESTING PARTY and that party.

This formal written agreement shall: include a reference to the specific prime contract to
which it pertains; include provisions which clearly set forth the maximum reimbursable
and the basis of payment; provide for the maintenance of accounting records in
accordance with generally accepted accounting principles, which clearly document the
actual cost of the services provided; provide that costs eligible for reimbursement shall be
in accordance with clearly defined cost critcria such as 49 CFR Part 18, 48 CFR Part 31,
23 CFR Part 140, OMB Circular A-87, etc. as applicable; provide for access to the
department or its representatives to inspeet and audit all data and records related to the
agreement for a minimum of three years after the department's final payment to the local
unit,

All such agreements will be submitted for approval by the DEPARTMENT and, if
applicable, by the FHWA prior to execution thereof, except for agreements for amounts
fess than $100,000 for preliminary engineering and testing services executed under and in
accordance with the provisions of the "Small Purchase Procedures" FAPG (23 CFR 172),
which do not require prior approval of the DEPARTMENT or the FHWA.

Any such approval by the DEPARTMENT shall in no way be construed as a warranty of
the subcontractor's qualifications, financial integrity, or ability to perform the work being
subcontracted.

The REQUESTING PARTY, at no cost to the PROJECT or the DEPARTMENT, shall
make such arrangements with railway companies, utilities, etc., as may be necessary for
the performance of work required for the PROJECT but for which Federal or other
reimbursement will not be requested.

The REQUESTING PARTY, at no cost to the PROJECT, or the DEPARTMENT, shall
secure, as necessary, all agreements and approvals of the PROJECT with railway
companics, the Railroad Safety & Tariffs Division of the DEPARTMENT and other
concerned governmental agencies other than the FHWA, and will forward same to the
DEPARTMENT for such reviews and approvals as may be required,

No PROJECT work for which reimbursement will be requested by the REQUESTING
PARTY is to be subcontracted or performed until the DEPARTMENT gives written
notification that such work may commence.
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J. The REQUESTING PARTY shall be responsible for the payment of all costs and
expenses incurred in the performance of the work it agrees to undertake and perform.

K. The REQUESTING PARTY shall pay directly to the party performing the work all
billings for the services performed on the PROJECT which are authorized by or through
the REQUESTING PARTY.

L. The REQUESTING PARTY shall submit to the DEPARTMENT all paid billings for
which reimbursement is desired in accordance with DEPARTMENT procedures.

M. All work by a consulting firm will be performed in compliance with the applicable
provisions of 1980 PA 299, Subsection 2001, MCL 339.2001; MSA 18.425(2001), as
well as in accordance with the provisions of all previously cited Directives of the FHWA.

N. The project engineer shall be subject to such administrative guidance as may be deemed
necessary to ensure compliance with program requirement and, in those instances where
a consultant firm is retained to provide engineering and inspection scrvices, the personnel
performing those services shall be subject to the same conditions,

0. The DEPARTMENT, in administering the PROJECT in accordance with applicable
Federal and State requirements and rcgulations, neither assumes nor becomes liable for
any obligations undertaken or arising between the REQUESTING PARTY and any other
parly with respect to the PROJECT.

P, In the event it is determined by the DEPARTMENT that there will be either insufficient
Federal funds or insufficient time to properly administer such funds for the entire
PROJECT or portions thereof, the DEPARTMENT, prior to advertising or issuing
authorization for work performance, may cancel the PROJECT, or any portion thereof,
and upon written notice to the parties this contract shall be void and of no effect with
respect to that cancelled portion of the PROJECT. Any PROJECT deposits previously
made by the partics on the cancelled portions of the PROJECT will be promptly
refunded.

Q. Those projects funded with Federal monies will be subject to inspection at all times by
the DEPARTMENT and the FHWA.

03-15-93 6



SECTION III

ACCOUNTING AND BILLING

A. Procedures for billing for work undertaken by the REQUESTING PARTY:

1.

03-15-93

The REQUESTING PARTY shall establish and maintain accurate records, in
accordance with generally accepted accounting principles, of all expenses
incurred for which payment is sought or made under this contract, said records to
be hereinafier referred to as the "RECORDS". Separate accounts shall be
cstablished and maintained for all costs incurred under this contract.

The REQUESTING PARTY shall maintain the RECORDS for at least three (3)
years from the date of final payment of Federal Aid made by the DEPARTMENT
under this contract. In the event of a dispute with regard to the altowable
expenses or any other issue under this contract, the REQUESTING PARTY shall
thereafter continue to maintain the RECORDS at least until that dispute has been
finally decided and the time for all available challenges or appeals of that decision
has expired.,

The DEPARTMENT, or its representative, may inspect, copy, or audit the
RECORDS at any reasonable time after giving reasonable notice.

If any part of the work is subcontracted, the REQUESTING PARTY shall assure
compliance with the above for al! subcontracted work.

In the event that an audit performed by or on behalf of the DEPARTMENT
indicates an adjustment to the costs reported under this contract, or questions the
allowability of an item of expense, the DEPARTMENT shall promptly submit to
the REQUESTING PARTY, a Natice of Audit Results and a copy of the audit
report which may supplement or modify any tentative findings verbally
communicated to the REQUESTING PARTY at the completion of an audit.

Within sixty (60) days after the date of the Notice of Audit Results, the
REQUESTING PARTY shall: (a) respond in writing to the responsible Bureau or
the DEPARTMENT indicating whether or not it concurs with the audit report, (b)
clearly explain the nature and basis for any disagrecment as to a disallowed item
of expense and, (c) submit to the DEPARTMENT a written explanation as to any
questioned or no opinion expressed item of cxpense, hereinafter referred to as the
"RESPONSE", The RESPONSE shall be clearly stated and provide any
supporting documentation necessary to resolve any disagreement or questioned or
no opinion expressed item of expense. Where the documentation is voluminous,
the REQUESTING PARTY may supply appropriate excerpts and make alternate
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arrangements to conveniently and reasonably make that documentation available
for review by the DEPARTMENT. The RESPONSE shall refer to and apply the
language of the contract. The REQUESTING PARTY agrees that failure to
submit a RESPONSE within the sixty (60) day period constitutes agreement with
any disallowance of an item of expense and authorizes the DEPARTMENT to
finally disallow any items of questioned or no opinion expressed cost.

The DEPARTMENT shall make its decision with regard to any Notice of Audit
Results and RESPONSE within one hundred twenty (120) days after the date of
thc Notice of Audit Resuits. If the DEPARTMENT determines that an

“overpayment has been made to the REQUESTING PARTY, the REQUESTING

PARTY shall repay that amount to the DEPARTMENT or reach agreement with
the DEPARTMENT on a repayment schedule within thirty (30) days after the
date of an invoice from the DEPARTMENT. If the REQUESTING PARTY fails
to repay the overpayment or reach agreement with the DEPARTMENT on a
repayment schedule within the thirty (30) day period, the REQUESTING PARTY
aprees that the DEPARTMENT shall deduct all or a portion of the overpayment
from any funds then or thereafter payable by the DEPARTMENT to the
REQUESTING PARTY under this contract or any other agreement, or payable to
the REQUESTING PARTY under the terms of 1951 PA 51, as applicable.
Interest will be assessed on any partial payments or repayment schedules based on
the unpaid balance at the end of each month until the balance is paid in full. The
assessment of interest will begin thirty (30) days from the datc of the invoice.
The rate of interest will be based on the Michigan Department of Treasury
common cash funds interest carnings. The rate of interest will be reviewed
annually by the DEPARTMENT and adjusted as necessary based on the Michigan
Department of Treasury common cash funds interest camnings. The
REQUESTING PARTY expressly consents to this withholding or offsetting of
funds under those circumstances, reserving the right to file a lawsuit in the Court
of Claims to contest the DEPARTMENT'S decision only as to any item of
expense the disallowance of which was disputed by the REQUESTING PARTY
in a timely filed RESPONSE.

The REQUESTING PARTY shall comply with the Single Audit Act of 1984, as
amended, including, but not limited to, the Single Audit Amendments of 1996 (31
USC 7501-7507).

The REQUESTING PARTY shall adherc to the following requirements
associated with audits of accounts and records:

a. Agencies expending a total of $500,000 or more in federal funds, from one or
more funding sources in its fiscal year, shall comply with the requirements of the
federal Office of Management and Budget (OMB) Circular A-133, as revised or
amended.
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The agency shall submit two copies of:

The Reporting Package
The Data Collection Form
The management letter to the agency, if one issited by the audit firm

The OMB Circular A-133 audil must be submitied to the address below in
accordance with the time frame established in the circular, as revised or amended.

b. Agencies expending less than $500,000 in federal funds must submit a letter to
the Department advising that a circular audit was not required. The letter shall
indicate the applicable fiscal year, the amount of federal funds spent, the name(s)
of the Department federal programs, and the CFDA grant number(s). This
information must also be submitted to the address below.

¢. Address:  Michigan Department of Education
Accounting Service Center
Hannah Building
608 Allegan Street
Lansing, MI 48909

d. Agencies must also comply with applicable State laws and regulations relative
to audit requirements.

e. Apgencies shall not charge audit costs to Department’s federal programs which
arc not in accordance with the OMB Circular A-133 requirements.

f. All agencies are subject to the federally required monitoring activities, which
may include limited scope reviews and other on-site monitoring.

Agreed Unit Prices Work - All billings for work undertaken by the
REQUESTING PARTY on an agreed unit price basis will be submitted in
accordance with the Michigan Department of Transportation Standard
Specifications for Construction and pertinent FAPG Directives and Guidelines of
the FHWA.

Force Account Work and Subcontracted Work - All billings submitted to the
DEPARTMENT for Federal reimbursement for items of work performed on a
force account basis or by any subcontract with a consulting firm, railway
company, governmental agency or other party, under the terms of this contract,
shall be prepared in accordance with the provisions of the pertinent FHPM
Directives and the procedures of the DEPARTMENT. Progress bitlings may be
submitted monthly during the time work is being performed provided, however,
that no bill of a lesser amount than $1,000.00 shall be submitted unless it is a final



or end of fiscal year billing. All billings shall be labeled either "Progress Bill
Number ", or "Final Billing".

Final billing under this contract shall be submitted in a timely manner but not later
than six months after completion of the work. Billings for work submitted later
than six months after completion of the work will not be paid.

Upon receipt of billings for reimbursement for work undertaken by the
REQUESTING PARTY on projects funded with Federal monies, the
DEPARTMENT will act as billing agent for the REQUESTING PARTY,
consolidating said billings with those for its own force account work and
presenting these consolidated billings to the FHWA for payment. Upon receipt of
reimbursement from the FHWA, the DEPARTMENT will promptly forward to
the REQUESTING PARTY its share of said reimbursement,

Upon receipt of billings for reimbursement for work undertaken by the
REQUESTING PARTY on projects funded with non-Federal monies, the
DEPARTMENT will promptly forward to thc REQUESTING PARTY
reimbursement of eligible costs.

B. Payment of Contracted and DEPARTMENT Costs:

1.
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As work on the PROJECT comimences, the initial payments for contracted work
and/or costs incurred by the DEPARTMENT will be made from the working
capital deposit. Receipt of progress payments of Federal funds, and where
applicable, State Critical Bridge funds, will be used to replenish the working
capital deposit. The REQUESTING PARTY shall make prompt payments of its
share of the contracted and/or DEPARTMENT incurred portion of the PROJECT
COST upon receipt of progress billings from the DEPARTMENT. Progress
billings will be based upon the REQUESTING PARTY'S share of the actual costs
incurred as work on the PROJECT progresses and will be submitted, as required,
until it is determined by the DEPARTMENT that there is sufficient available
working capital to meet the remaining anticipated PROJECT COSTS. All
progress payments will be made within thirty (30) days of receipt of billings. No
monthly billing of a lesser amount than $1,000.00 will be made unless it is a final
or end of fiscal year billing. Should the DEPARTMENT determine that the
available working capital exceeds the remaining anticipated PROJECT COSTS,
the DEPARTMENT may reimburse the REQUESTING PARTY such excess,
Upon completion of the PROJECT, payment of all PROJECT COSTS, receipt of
all applicable monies from the FHWA, and completion of necessary audits, the
REQUESTING PARTY witl be reimbursed the balance of its deposit.

10



In the event that the bid, plus contingencies, for the contracted, and/or the
DEPARTMENT incurred portion of the PROJECT work exceeds the estimated
cost therefor as established by this contract, the REQUESTING PARTY may be
advised and billed for the additional amount of its share.

C. General Conditions:

L.
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The DEPARTMENT, in accordance with its procedures in existence and covering
the time period involved, shall make payment for interest earned on the balance of
working capital deposits for all projects on account with the DEPARTMENT.
The REQUESTING PARTY in accordance with DEPARTMENT procedures in
existence and covering the time period involved, shall make payment for interest
owed on any deficit balance of working capital deposits for all projects on
account with the DEPARTMENT. This payment or billing is processed on an
annual basis corresponding to the State of Michigan fiscal year. Upon receipt of
billing for interest incurred, the REQUESTING PARTY promises and shall
promptly pay the DEPARTMENT said amount.

Pursvant to the authority granted by law, the REQUESTING PARTY hereby
irrevocably pledges a sufficient amount of funds received by it from the Michigan
Transportation Fund to meet its obligations as specified in PART [ and PART IL
If the REQUESTING PARTY shall fail to make any of its required payments
when due, as specified herein, the DEPARTMENT shall immediately notify the
REQUESTING PARTY and the State Treasurer of the State of Michigan or such
other state officer or agency having charge and control over disbursement of the
Michigan Transportation Fund, pursuant to law, of the fact of such default and the
amount thereof, and, if such default is not cured by payment within ten (10) days,
said Statc Treasurer or other state officer or agency is then authorized and
directed to withhold from the first of such monies thereafier allocated by law to
the REQUESTING PARTY from the Michigan Transportation Fund sufficient
monies to remove the default, and to credit the REQUESTING PARTY with
payment thercof, and to notify the REQUESTING PARTY in writing of such fact,

Upon completion of all work under this contract and final audit by the
DEPARTMENT or the FHWA, thc REQUESTING PARTY promises to
promptly repay the DEPARTMENT for any disallowed items of costs previously
disbursed by the DEPARTMENT. The REQUESTING PARTY pledges its
future receipts from the Michigan Transpoertation Fund for repayment of all
disallowed items and, upon failure to make repayment for any disallowed items
within ninety (90) days of demand made by the DEPARTMENT, the
DEPARTMENT is hereby authorized to withhold an equal amount from the
REQUESTING PARTY'S share of any future distribution of Michigan
Transportation Funds in settlement of said claim.

11
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The DEPARTMENT shall maintain and keep accurate records and accounts
relative to the cost of the PROJECT and upon completion of the PROJECT,
payment of all items of PROJECT COST, receipt of all Federal Aid, if any, and
completion of final audit by the DEPARTMENT and if applicable, by the FHWA,
shall make final accounting to the REQUESTING PARTY. The final PROJECT
accounting will not include interest earned or charged on working capital
deposited for the PROJECT which will be accounted for separately at the close of
the State of Michigan fiscal year and as set forth in Section C(1).

The costs of engineering and other scrvices performed on those projects involving
specific program funds and one hundred percent (100%) local funds will be
apportioned to the respective portions of that project in the same ratio as the
actual direct construction costs unless otherwise specified in PART 1.



SECTION IV

MAINTENANCE AND OPERATION

A. Upon completion of construction of each part of the PROJECT, at no cost to the
DEPARTMENT or the PROJECT, each of the parties hereto, within their respective
jurisdictions, will make the following provisions for the maintenance and operation of the
completed PROJECT:

l All Projects:

Properly maintain and operate each part of the project, making ample provisions
cach ycar for the performance of such maintenance work as may be required,
excepl as qualified in paragraph 2b of this section,

2. Projects Financed in Part with Federal Monies:

a.
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Sign and mark each part of the PROJECT, in accordance with the current
Michigan Manual of Uniform Traffic control Devices, and will not instail,
or permit to be installed, any signs, signals or markings not in
conformance with the standards approved by the FHWA, pursuant to 23
USC 109(d).

Remove, prior to completion of the PROJECT, all encroachments from the
roadway right-of-way within the limits of each part of the PROJECT.

With respect to new or existing utility installations within the right-of-way
of Federal Aid projects and pursuant to FAPG (23 CFR 645B):
Occupancy of non-limited access right-of-way may be allowed based on
consideration for traffic safety and necessary prescrvation of roadside
space and aesthetic quality. Longitudinal occupancy of non-limited access
right-of-way by private lines will require a finding of significant economic
hardship, the unavailability of practicable alternatives or other extenuating
circumstances.

Cause to be enacted, maintained and enforced, ordinances and regulations
for proper traffic operations in accordance with the plans of the
PROJECT.

Make no changes to ordinances or regulations enacted, or traffic controls
installed in conjunction with the PROJECT work without prior review by
the DEPARTMENT and approval of the FHWA, if required.



B. On projects for the removal of roadside obstacles, the parties, upon completion of
construction of each part of the PROJECT, at no cost to the PROJECT or the
DEPARTMENT, will, within their respective jurisdictions, take such action as is
necessary to assure that the roadway right-of-way, cleared as the PROJECT, will be
maintained free of such obstacles.

C. On projects for the construction of bikeways, the parties will enact no ordinances or
regulations prohibiting the use of bicycles on the facility hereinbefore described as the
PROJECT, and will amend any existing restrictive ordinances in this regard so as to
allow use of this facility by bicycles. No motorized vehicles shall be permitted on such
bikeways or walkways constructed as the PROJECT except thosc for maintenance
purposes.

D. Failure of the parties hereto to fulfili their respective responsibilities as outlined herein
may disqualify that party from future Federal-aid participation in projects on roads or
streets for which it has maintenance responsibility. Federal Aid may be withheld until
such time as deficiencies in regulations have been corrected, and the improvements
constructed as the PROJECT are brought to a satisfactory condition of maintenance,
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SECTION V
SPECIAL PROGRAM AND PROJECT CONDITIONS

A. Those projects for which the REQUESTING PARTY has been reimbursed with Federal
monies for the acquisition of right-of-way must be under construction by the close of the
twentieth (20th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is exccuted, or the
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding
to the FHWA, all monies distributed as the FIHIWA'S contribution to that right-of-way.,

B. Those projects for which the REQUESTING PARTY has been reimbursed with Federal
monies for the performance of preliminary engineering must be under construction by the
close of the tenth (10th) fiscal year following the fiscal year in which the FHWA and the
DEPARTMENT projects agreement covering that work is executed, or the
REQUESTING PARTY may be required to repay to the DEPARTMENT, for forwarding
to the FHWA, all monies distributed as the FHWA'S contribution to that preliminary
engineering.

C. On those projects funded with Federal monies, the REQUESTING PARTY, at no cost to
the PROJECT or the DEPARTMENT, will provide such accident information as is
available and such other information as may be required under the program in order fo
make the proper assessment of the safety benefits derived from the work performed as the
PROJECT. The REQUESTING PARTY will cooperate with the DEPARTMENT in the
development of reports and such analysis as may be required and will, when requested by
the DEPARTMENT, forward to the DEPARTMENT, in such form as is necessary, the
required information.

D. In connection with the performance of PROJECT work under this contract the parties
hereto (hereinafier in Appendix "A" referred to as the "contractor") agree to comply with
the State of Michigan provisions for "Prohibition of Discrimination in State Contracts",
as set forth in Appendix A, attached hereto and made a part hereof. The parties further
covenant that they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78
Stat. 241, as amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-
2000h-6 and the Regulations of the United States Department of Transportation (49
C.F.R. Part 21) issued pursuant to said Act, including Appendix "B", attached hereto and
made a part hereof, and will require similar covenants on the part of any contractor or
subcontractor employed in the performance of this contract,

E. The parties will carry out the applicable requirements of the DEPARTMENT’S

Disadvantaged Busincss Enterprise (DBE) program and 49 CFR, Part 26, including, but
not limited to, those requirements set forth in Appendix C.
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APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

[n connection with the performance of work under this contract; the contractor agrees as follows:

In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the
contractor shall not discriminate against an employee or applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a
matter directly or indirectly related to employment because of race, color, religion,
national origin, age, sex, height, weight, or marital status. A breach of this covenant will
be regarded as a material breach of this contract. Further, in accordance with Public Act
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the contractor shall not discriminate against any employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment
or a matter directly or indirectly related to employment because of a disability that is
unrelated to the individual's ability to perform the duties of a particular job or position, A
breach of the above covenants will be regarded as a material breach of this contract.

The contractor hereby agrees that any and all subcontracts to this contract, whereby a
portion of the work set forth in this contract is to be performed, shall contain a covenant
the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age,
sex, height, weight, marital status, or any disability that is unrelated to the individual’s
ability to perform the duties of a particular job or position. Such action shall include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfer;
recruitment; advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
cmployment without regard to race, color, religion, national origin, age, sex, height,
weight, marital status, or disability that is unrelated to the individual's ability to perform
the duties of a particular job or position.

The contractor or its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining
agreement or other contract or understanding a notice advising such labor union or
workers’ representative of the contractor's commitments under this Appendix.

The contractor shall comply with all relevant published rules, regulations, directives, and
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking
of bids for any individual state project.



The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subcontractor, as wcll as the contractor itself, and said contractor shall permit access to
the contractor's books, records, and accounts by the Michigan Civil Rights Commission
and/or its agent for the purposes of investigation to ascertain compliance under this
contract and relevant rules, regulations, and orders of the Michigan Civil Rights
Commission.

In the event that the Michigan Civil Rights Commission finds, after a hearing held
pursuant to its rules, that a contractor has not complied with the contractual obligations
under this contract, the Michigan Civil Rights Commission may, as a part of its order
based upon such findings, certify said findings to the State Administrative Board of the
State of Michigan, which State Administrative Board may order the cancellation of the
contract found to have been violated and/or declare the contractor ineligible for future
contracts with the state and its political and civil subdivisions, departments, and officers,
including the governing boards of institutions of higher education, until the contractor
complies with said order of the Michigan Civil Rights Commission. Notice of said
declaration of futurc incligibility may be given to any or atl of the persons with whom the
contractor is declared ineligible to contract as a contracting party in future contracts. In
any case before the Michigan Civil Rights Commission in which cancellation of an
existing contract is a possibility, the contracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission to
participate in such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in cvery subcontract or purchase order unless exempted by
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts
and purchase orders will also state that said provisions will be binding upon each
subcontractor or supplier.

Revised June 2011




APPENDIX B
TITLE VI ASSURANCE

During the performance of this conlract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the “contractor”), agrees as follows:

1.

Compliance with Regulations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafter referred to as the Regulations). Such Regulations
are incorporated herein by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed under the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and treatment of subcontractors, including procurements of materials
and leases of equipment. The contractor shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of
the Repulations.

Solicitation for Subcontracts, Including Procurements of Materials and Eguipment:

All solicitations made by the contractor, either by competitive bidding or by negotiation
for subcontract work, including procurcment of materials or leases of equipment, must
include a notification to each potential subcontractor or supplier of the contractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the
grounds of race, color, or national origin.

Information and Reports: The contractor shall provide all information and reporis
required by the Regulations or directives jssued pursuant thereto and shall permit access
to its books, records, accounts, other sources of information, and facilities as may be
determined to be pertinent by the Depariment or the United States Department of
Transportation (USDOT) in order to ascertain compliance with such Regulations or
dircctives. I required information concerning the contractor is in the exclusive
possession of another who fails or refuses to furnish the required information, the
contractor shall certify to the Department or the USDOT, as appropriate, and shall set
forth the efforts that it made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited
to, the following:

a. Withholding payments to the contractor until the contractor complies; and/or

b. Canceling, terminating, or suspending the contract, in whole or in part.



Incorporation of Provisions: The contractor shall include the provisions of Sections (1)
through (6) in every subcontract, including procurement of material and leases of
equipment, unless exempt by the Regulations or directives issucd pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurement as the
Department or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-compliance, provided, however, that in the event a contractor becomes
involved in or is threatened with litigation from a subcontractor or supplier as a result of
such direction, the contractor may request the Department to enter into such litigation to
protect the interests of the state. In addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

Reviscd June 2011




APPENDIX C

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE
AGREEMENTS WITH LOCAL AGENCIES

Assurance that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR 26,13)

A, Each financial assistance agreement signed with a DOT operating administration
(or a primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of any US
DOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The recipient
shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and
administration of US DOT-assisted contracts. The recipient’s
DBE program, as required by 49 CFR Part 26 and as
approved by US DOT, is incorporated by reference in this
agreement. Implementation of this program is a legal
obligation and failure to carry out its termns shall be treated as
a violation of this agreement, Upon notification to the
recipient of its failure to carry out its approved program, the
department may impose sanctions as provided for under Part
26 and may, in appropriate cases, refer the maiter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

B. Each coniract MDOT signs with a contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The contractor, sub recipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award
and administration of US DOT-assisted contracts, Failure by
the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of
this contract or such other remedy as the recipient deems
appropriate,



INSTRUCTIONS TO BIDDERS:

1. Bid form must be used when submitting a bid and any specifications and / or exceptions must be
fully explained. Please mark each item “YES” if it meets specifications or *NO™ if it doesn’t and
explain the deviation from the specification.

SJ

The Board of Road Commissioners reserves the right to accept or reject any and all bids, to
waive any irregularities in bids and to make the award of the bid in the best interest of the
County.

3. Lake County wants to be invited to the installation shop to go over all phases of placement and
installation of equipment and hydraulics.

4. The successful body vendor shall provide hands-on training for the service personnel and
operators of the Lake County Road Commission.

W

Bidders must provide four (4) reference organizations, contact nume und phone numbers / email
address, for which similar work has been completed:

1. _Wexford CRC Travis Smith _ 231-775-9731
2. _Grand Traverse CRC Dan Watkins 231-922-4848
3. _Emmet CRC Bob Genson 231-347-8142
4. _Otsego CRC David Fox 989-732-2012

BID PER SPECIFICATION: 512463200 each Lead Time For Equipment Approximatety 200
Days.  Truck delivery uncertain - hard to have accurate delivery date.

COMPANY: Truck & Trailer Specialties of Boyne Falls, Ing.

ADDRESS: P.O. Box 473 00399 U.S. 131, Boyne Falls, MI 49713

PHONE: 888-603-5506
SIGNATURE & TITLE: _’Q,.D.tc ,[\# C @ President

DATE OF BID: August 27, 2019

Accepted by ,@w'/o A 0‘644)4‘4

Dete 44 ig

LAKE COUNTY

ROAD COMMISSION

DAVID LEUSBY

Equipment Superintendent

1120 Mchgar Ava « PO Box 790 » Baldwin, Ml 49304
Ph 2317454666 » Fax 231745 6227
e icre-roads com o dleusby@icre-roads com 11



August 27, 2019

Lake County Road Commission
Dave Leusby

1180 N. Michigan Ave.
Baldwin, MI 49304

Dave,
We are excited for the opportunity to build a 2021 Peterbilt 367 for you!
JX Peterbilt - Grand Rapids is pleased to present a price quotation for spec. #QUO-511367-C5W8G4

New TruckNetPrice ... ....covevnunas casesssass $129,700.00
Fuel TankCredit......ccauias NO0000O0oLdObbDGo LA -$750.00
Titlefees .. ..ocvevvrennen 0000000000000 00a00C0 . $260.00
Total............ s herrr e s s srnnnaes teseses $129,210.00

Includes: Dealer Freight, Pre-delivery Inspection, DOT Inspection, Wash and delivery.

F.0.B. 1180 N. Michigan Ave. Baldwin, 49304. Full payment will be due upon delivery. Promotional
pricing good through September 30, 2019.

Order Requirements: Signed purchase order, signed purchase contract and a signed final set of truck
specifications.

Please feel free to contact me at 231.499.1156 with any questions. Thank you for the opportunity to earn
your business.

Sincerely,

e

Tim Trudelt
Sales Executive
JIX Peterbilt - Grand Rapids

77 Box 198, Waukesha WI 53187 Vit
!

ai
Business 262.547.0001 Toll Free 800.558.0524 Fax 262.547.6647
www..JXE.com



Grand Traverse Diesel Service, Inc.
194 Memorial South Commons
Traverse City, Ml 49684
231-943-4488 FAX-943-3731

BID

TO: Lake County Road Commission

Bid for {1) One 2021 Tandem Axle Cab & Chassis

LaTy DESCRIPTION | Price |
1 2021 Western Star 4900SB Tandem Axle $128,570.00
GVWR 66,000 lbs
1 Extended warranty; Cooling System, 5yr/200k & Towing Syr/ unlimited $550. per $1,430.00
TOTAL BID $130,000.00

Please see attached

bid specs

Submitted by Dan Walters. President

Accepied by héﬁhkéﬁﬁbjfzawégﬁ

Date i
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LAKE COUNTY BOARD OF ROAD COMMISSIONERS
REGULAR MEETING DATED

NAME ORGANIZATION

TIME IN

TIME OUT

|

QA

Kunnds.

B30

{/

3
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